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Chapter 1. THE AVN FLI GAT PROCEDURES OFFI CE PROGRAM AND RESPONSI BI LI TY

100. ORGANI ZATI ON
Each Flight Procedures Ofices (FPO is located in one of nine Federal

Avi ation Adm nistration (FAA) regional offices (RO. Each office
reports to the manager of one of five geographically separated Flight
Procedur es Devel opnent Branches, located in Cklahoma Cty, K These

branches report to the nanager of the National Flight Procedures
O fice, AYN-100, also in Gklahoma City.

101. FPO RESPONSI BI LI TI ES

The FPO i s conprised of Airspace Program Eval uati on Specialists,

usual ly at G ade GS-14. One of these specialists is assigned as
Program Manager, and acts as |ead specialist. These specialists have
techni cal know edge and skills in instrument procedure devel opnent,

i ncludi ng instrunment approach procedures (I AP), en-route procedures,
and all-weat her term nal operations. Mbst have experience in
procedure devel opnment and many have experience as Aviation System

I nspection Pilots (ASIP). As an AVN representative to the regional
office (RO, the FPO specialist nust be fanmliar with other RO areas
of expertise, including Airports, Air Traffic, Flight Standards and
Airway Facilities Divisions. The FPO acconplishes its prinmary core
responsibilities, which are, overall nmanagenent of the regions

i nstrunent flight procedures m ssion, and support of regional prograns
by acconplishing obstruction evaluations (CE), airport airspace

anal yses (AAA), and facilities and equi prent (F&E) NAVAI D and vi sual

| andi ng aid eval uations. The FPO has additional responsibilities and
subsequent chapters will discuss these functions.

Detailed informati on may be found in the followi ng FAA Orders:
Term nal procedure devel opnent is discussed in Orders 8260.3, United
States Standard for Term nal

I nstrunent Procedures (TERPS), and 8260.19, Flight Procedures and

Ai rspace; obstructions evaluation and airspace analysis are described
in order 7400.2, Procedures for Handling A rspace Matters, and the
facilities and equi pment NAVAI DS/ vi sual |anding aids evaluation is

di scussed in Order 7031.2, Airway Planning Standard Nunber One -
Termnal Air Navigation Facilities and Air Traffic Control Services.
Additional responsibilities related to devel opnment and mai nt enance of
the National Airspace System (NAS) are |listed in subparagraph c,

bel ow.

a. Coordination

To acconplish these functions, the FPO nust directly interface

wi th other regional divisions, aviation users, industry groups
and foreign nations. National program policy guidance is provided
by the Flight Technol ogi es and Procedures Division, AFS-400,
primarily through the Flight Procedures Standards Branch, AFS-
420.



b. Flight Procedures

At the regional level, the FPO has overall responsibility for the
flight procedures program The FPO determnm nes whether or not
ternminal instrunent procedures and facilities are required,
requests procedure devel opment by the appropriate AVN-100 Fli ght
Procedur es Devel opnent Branch, assures published procedures

i ncor porate upcom ng and recent changes in their region, and
determ nes whet her or not terninal procedures are cancel ed.

1. Procedure Authorization

The FPO may generate the need for term nal procedures
within the region or receive a request for a

pr ocedur e. I nstrunment procedure authorization may be
based on an existing navigation aid or based on
establishing a new facility through either the F&E
program or the non-federal (non-fed) navigation aid
program (FAR Part 171, Navigational Facilities), or
based on NAVAI Ds acquired through the Airport

I mprovenment Program (Al P). The FPO al so processes
requests by Flight Standards for special procedures
for use by a specific individual or group.
Additionally, the FPO becones involved with and is
instrunental in the successful introduction of new
procedural concepts, navigation systens, and | anding
t echnol ogi es such as sinul taneous convergi ng

i nstrunent approaches, closely spaced parallel runway,
appr oaches, curved approaches, |ong range navigation
(LORAN-C), d obal Positioning System (GPS), and

m crowave | andi ng system (M.S).

2. Procedure Mai nt enance

Once a termnal or enroute procedure is published, it
is the responsibility of the FPO to maintain the
safety and integrity of that procedure. The
Qostruction Evaluation and Airport Airspace Anal ysis
Prograns (OE/ AAA) have a major inpact on the

mai nt enance and nodi fication of all procedures. OE AAA
anal yses are conducted by the FPO in response to the
dynam c growth present in today's comerce and

avi ation sectors. Through these prograns, AVN, along
with Flight Standards, Air Traffic, Airway Facilities,
and Airports administer the safe and efficient growth
of the NAS.

Airport studies are conducted by the FPO in support of
these programs and cover a w de variety of airport
proposal s including environnmental reviews,

ai rport/heliport design and construction, and airport
capacity. O her input, such as user conplaints,
progranmed facility shutdown, and industry
recommendati ons are anal yzed by the FPOin a
continuing effort to maintain or enhance the NAS



3. Efficiency Eval uations

Mai nt enance of termi nal procedures includes the
responsibility to deternmine the efficiency of term na
operations; that is, the cost to the governnent cannot
exceed the benefit of the service. The FPO s
responsi bl e for maki ng nany of these technical

determ nati ons and authori zi ng cancel | ati on of

i nstrument procedures as necessary.

4. 0 her Rel ated Responsibilities
Addi ti onal FPO programresponsibilities include, but
are not linmted to the follow ng tasks:

* Responds to Freedomof Information Act (FO A)
requests.

» Conducts presentations and attends neetings within
the regional office and throughout the region to
pronote and expl ain upcom ng technol ogies and to
represent AVN.

* Responds to public inquiries.
 Conducts environnental reviews.
e Initiates flight procedure waivers.

* Reviews proposed changes to orders, notices, or
advi sory circul ars.

5. FPO Public Rel ations

The FPO is in the unique position of being the only
AVN office located with the regional office. As such
AVNs image (as well as that of the FAA) is defined by
the AVN enpl oyees attitude and denmeanor when dealing
with other FAA, local or federal governnment offices,
congressional offices, foreign governnent officials,
airport authorities, and users.

Due to the high visibility of the FPO, the speciali st
nmust al ways be aware that he or she is an anbassador
for AVN and the FAA. In spite of high workl oads
normal |y existing in the FPO specialists nust at al
times remain tactful, friendly, diplomatic and highly
prof essi onal when dealing with its custoners.

The FPO specialist, over tine, gains a wide area of
know edge through its dealings with other divisions
and offices and has the opportunity to be a reservoir
of information for a variety of custoners. As a
result, many custoners consider the FPO a good
starting point for questions concerning a varied

avi ation subject matter. The FPO specialist should



avoi d sendi ng custoners through the tel ephone nerry-
go-round. \Where possible, the FPO specialist should
take the position that the FPO has the ability to
respond to many different types of inquiries, and to
be as hel pful and professional as this high visibility
position demands.

102. BACKGROUND AND REGULATORY AUTHORI TY

The Federal Aviation Act of 1958 (FA Act) (which has since been re-
codified as 49 U.S.C 8§ 4001 et seq) and subsequent anmendnents,

| egislates the FAA's responsibility for maintaining a safe National

Ai rspace System (NAS). For ease of reference, the termFA Act will be
used in this handbook.

a. Statutory basis for Qobstruction Eval uations

One portion of this responsibility concerns Objects Affecting
Navi gabl e Airspace which is the title of FAR Part 77. Through
this regulation and internal directives, the FAA conplies with
the FA Act and eval uates objects that may have an effect on
navi gabl e ai r space.

1. FAA ACT of 1958

Section 104, Public Right of Transit

Contains a recognition and declaration of the public
right of freedomof transit through the navigable
airspace of the United States.

Section 307, Airspace Control and Facilities

Aut horizes and directs the Adm nistrator to devel op
plans for and fornulate policy with respect to the
use of the navigable airspace; and assign the use of
t he navi gabl e ai rspace under such terns, conditions,
and limtations as he may deem necessary in order to
ensure the safety of aircraft and the efficient
utilization of such airspace.

Section 313, Other Powers and Duties of the Administrator

This Section enmpowers the Adm nistrator to conduct

i nvestigations, issue and anend general or speci al
rul es, regul ations and procedures pursuant to and
consistent with the provisions of the Act. This is
to be acconplished as necessary to carry out the
provi sions of the Act, and to exercise and perform
the powers and duties under the Act.

Section 1001, Conduct of Proceedings

Aut hori zes the Administrator to conduct his
proceedi ngs in such a manner as will be conducive to
the proper dispatch of business and to the ends of



justice, subject to the provisions of the FA Act and
the Adm nistrative Procedures Act.

Section 1101, Hazards to Air Commerce

Directs the Administrator to require all persons to
gi ve public notice of construction or alteration, or
of the proposed construction or alteration, of any
structure where notice will pronpote safety in Air
Conmer ce.

2. Airport and Airway |nprovenent Act of 1982

Section 505, Airport Improvement Program

Aut hori zes the FAA, through the Secretary of the
Departnent of Transportation, to make grants of
funds for airport/heliport devel opnent and pl anni ng.

Section 509, Submission and approval of Project Grant

Applications
Aut hori zes the establishnment of standards for, anong
ot her things, airport design and safety of approaches.

Section 511, Project Sponsorship

Aut horizes the requiring of assurances in witing
that the aerial approaches to the airport will be
adequately cleared and protected. This is
accompl i shed by renoving, |owering, relocating,
mar ki ng or lighting, or otherwi se nitigating

exi sting airport hazards and by preventing the
establi shment or creation of future airport hazards
and the requiring of assurances in witing that
appropriate action, including the adoption of zoning
| aws, has been or will be taken, to the extent
reasonable, to restrict the use of |land adjacent to
or in the inrediate vicinity of the airport to
activities and purposes conpatible with nornmal
airport operation, including | anding and takeoff of
aircraft.

3. Court Decisions and the Statutes

Cccasionally, the FAAis taken to federal court based
on an individual OE case determination. The case is
argued before a federal judge to determne if the FAA
was "arbitrary and capricious" in its deternination
The court will consider if the determ nation was based
on internal FAA guidance, the FARs, and the [aws. A
court's decision against the FAA normally will stress
deficiencies in the FAA's internal guidance,
procedures, or the FARs, but may even further define
the extent or limts of the |aw



4. Overview of the Statutes

Many peopl e m stakenly believe that the FAA has the
authority to limt the height of structures or
prohibit construction if it affects navigable airspace
or air comerce. A review of the pertinent parts of
the laws shows that there is no specific authorization
for federal regulations that would Iimt structure

hei ghts, prohibit construction, or even require
structures to be obstruction marked and |i ght ed.
Congress chose to withhold that authority. Since this
authority would invol ve federal zoning regul ati ons and
due process actions, including the taking of property
and the paying of conmpensation, the statutes |eft the
matter in the hands of the |andowners and state and

| ocal authorities.

» The FAA' s obstruction evaluation programis to a
great extent dependent upon the cooperation of
construction sponsors, zoning authorities,
gover nment agenci es, and others who have a function
or responsibility relating to planning, approving,
or constructing buildings and ot her structures.
Much of the program s success is traceable to the
efforts of persons engaged in these activities to
conformto the FAA obstruction standards at the
out set of construction planning.

« No judicial decision has been issued on the extent
to which ground structures may constitute an
unl awful interference with the public freedom of
transit through the navigable airspace recognized
in the FA Act. Until authoritative guidance is
recei ved or express legislative authority is
conferred on that point, the agency actions in the
field of ground hazards to air navigation will be
limted to the areas presently covered in FAR Part
77.

103. REGULATORY BASI S FOR OBSTRUCTI ON EVALUATI ONS
By adoption of FAR Part 77.1, the Adm nistrator inplemented the
provi sion of the FA Act to acconplish the follow ng:

e Require all persons to give public notice of proposed
construction or alteration of any structure where notice wl|
pronmote safety in air comerce; and:

e Provide the agency with the nmeans of exercising the powers and
authority vested in himw th respect to actions rel ated
thereto to ensure the safety of aircraft and the efficient
utilization of navigable airspace.



a. Adopted Measures

 Establishing requirenents and standards for notice to the
Adm ni strator of proposed construction or alteration.

 Establishing standards for determ ning obstructions to air
navi gati on.

* Providing for aeronautical studies of obstructions to air
navigation to deternine their effect on the safe and
efficient use of airspace.

* Providing for public hearings and other review on the
hazardous effect of proposed construction or alteration on
air navigation.

* Publishing recommendations for the marking and |ighting of
obstructions to air navigation.

b. Notice Requirenents

The requirenents for giving notice to the Administrator of
proposed construction or alteration appear in Subpart B of FAR
Part 77. The requirenents for notice are authoritative and there
is a penalty, as specified on FAA Form 7460-1, Notice of Proposed
Construction or Alteration, for failure to conply.

* Notice standards are established to provide construction
sponsors with guidelines for determning whether their
construction or alteration requires notice to the FAA Si nce
principally the non-aeronautically orientated public uses the
standards, they are designed to be sinple and easy to apply.
To determine if notice is required a person needs only to know
if the overall height of the proposed structure at its site
woul d exceed 200 feet above ground, and if I ess than 200 feet,
whet her the structure will exceed an airport slope of 100: 1,
50:1, or 25:1. The guidelines are specified in the notice
standards and in Advisory G rcular 70/7460-2, Proposed
Construction or Alteration of Cbjects That May Affect the
Navi gabl e Airspace, and are applied to the nearest
airport/heliport listed in the Airport/Facility Directory and
appropriate Al aska and Pacific suppl enents.

* Some notices submtted to the FAA do not actually exceed the
FAR standards for giving notice. However, since the notice
standards do not cover all possibilities which mght be of
interest to the FAA normally all notices received are
processed for eval uation.

c. Qostruction Standards
Standards for determining obstructions to air navigation appear
in Subpart C of Part 77.



The Regul ations state that only public use airports, planned
public use airports, and mlitary airports are afforded
protection under FAR Part 77.

The obstruction standards are different than those for giving
notice. In nost, BUT NOT ALL cases, the obstruction standards
are less restrictive than the notice requirenents. An
exception is the construction of an obstruction under 200 feet
AGL and bel ow the 100:1 surface, which will have an effect on
an instrunment approach mninmum altitude, thus exceedi ng FAR
Part 77.23(a)(3).

The obstruction standards have several functions. The nost
inmportant is to identify ground structures that could affect
air navigation. |If a proposed obstacle does not penetrate one
of these established obstruction standards, then it is not an
obstruction to air navigation. FAA requests for public
comment on proposals and the petitioning process for

determ nations are only for those proposed structures that
exceed an obstruction standard.

If a proposed obstacl e penetrates one of these established
obstruction standards, then by definition, it is an
obstruction to air navigation

Some of the FAR Part 77 obstruction standards are relatively
sinpl e nunerical standards associated wth the common airspace
requi rements of airports, heliports, and seapl ane bases.

Known as Civil Airport Imaginary Surfaces or "Part 77
Surfaces", they are simlar to the notice standards with
specific values assigned to all surfaces. These standards
indirectly serve as guidelines in airport design and in
airport zoning. It is these standards that protect the

ai rspace needed in aeronautical operations fromintrusion by
obstructi ons.

O her portions of FAR Part 77 obstruction standards are the
relatively conpl ex standards associated with the airspace
requirements of airways, off-airway routes, all term na
operations and procedures, and VFR operations. These
standards, although referred to in the FARs, are defined in
appropriate FAA directives.

In addition to being used to identify obstructions,
obstruction standards are used in admnistering the Airport
| mprovenent Program (Al P), devel opi ng techni cal standards
and gui dance in the design and construction of airports/
hel i ports, deciding which structures should be marked and
lighted, and determning which obstructions should be



depi cted on aeronautical charts to warn pilots of their
presence.

= All structures, which exceed FAA obstruction standards, are
obstructions. These obstructions nay or may not be hazards to
ai r navigation. An aeronautical study is used to determ ne
if an obstruction is or is not a hazard.

d. The Aeronautical Study

"Aeronautical Study" is the nanme given to the procedures
established in Subpart D of FAR Part 77 for studying and

eval uating proposed structures affecting navi gabl e airspace.
These procedures provide the forumand the neans by which the
agency gives full and equal consideration to the interests of the
construction sponsor and to the public interest of safe air
commerce and the efficient use of navigabl e airspace.

e The aeronautical studies are fact-finding in nature.
Therefore, those considerations given significant weight in
the studies are those based on fact. Supposi ti ons, guesses,
opi nions, and other intangible matters, although considered,
are given little weight.

e Al obstructions are presunmed to be hazards until the
aeronautical study determ nes otherw se. The aeronautica
study eval uates such factors as the nunber of aircraft
operations, aircraft operational capabilities, electronic and
procedural requirenments, and airport/heliport standards.

e \Wen deened necessary by the FAA to gather facts, an infornmal
ai rspace neeting of aeronautical persons/organizations may be
convened. Effects on future aeronautical operations and
procedures may be considered. Plans for such future
operations and procedures may either be known by the FAA, on
file with the FAA, or surface as a result of the CE process.

* \When substantial argunent against or objection to the proposal
is received, or the agency's own eval uati on shows substanti al
adverse effects, a neeting may be held with the construction
sponsor to explore possible changes in the construction
proposal that would elinmnate or alleviate the conflicting
demands for airspace.

e. Determ nations

Wiereas there are standards with specific, assigned values for
giving notice and for identifying obstructions, there are no
simlar criteria-type standards established for determ ning
hazards to air navigation

e In the absence of established standards for determn ning
hazards, each determ nation represents a judgenent decision



based on the best factual information that can be obtained
during an aeronautical study of the effects of the proposed
structure upon the safe, efficient utilization of navigable
ai rspace and on air navigation facilities.

« \Wien the total adverse effect is found to be substantial, the
proposed structure is determined to be a hazard. O herw se,
it is determned to be a no hazard. Thus, a determnation is
made only after a full and conpl ete study has been conducted
and all facts relevant to the structure's effect on aviation
have been thoroughly evaluated. The determination is given to
t he construction sponsor and copies are distributed to al
known interested parti es.

f. Reviews

e An aeronautical study may continue beyond the issuance of an
initial determ nation because Subpart D of FAR Part 77
provi des for review of these deterninations.

e The sponsor of any proposed construction, any person who
stated a substantial aeronautical objection to it in an
aeronauti cal study, or any person who has a substanti al
aeronautical objection to it but was not given an opportunity
to so state, may, within 30 days after issuance of a
determ nation, petition the Admnistrator for a review |If
there are valid grounds for a review, the petition is granted
and a review i s conduct ed.

* FAR Part 77 procedures provide that a review may be on the
basis of either witten materials or a public hearing. A
review on the basis of witten materials is essentially a
review of the case records, whereas a review on the basis of a
public hearing involves additional fact-finding. |In either
case, the objective of any reviewis the same as in the
prelimnary study, that is to determ ne the effect of the
proposed construction on the operation of air navigation
facilities and the safe and efficient use of navigable
ai rspace. Final determ nations are issued at the close of a
review and copies are provided to all interested parties.

* Final determ nations are advisory opinions issued to al
concerned parties. The deternination is relative to the
agency's finding on the hazardous effect of the proposed
construction on air navigation.

g. Overview of the Regul ations

By requiring notice prior to construction for structures that may
affect air navigation, the FAA is given an opportunity to study,
eval uate, and resolve problens that could be caused by the
construction of the structure. The FAA s role as the airspace
use expert, coordinator, and arbitrator is effective and the
integrity of the navigable airspace is maintained at a high



| evel. The obstruction evaluation programand the issuance of
hazard or no hazard deterni nati ons have proven to be an effective
met hod of dealing with ground structures over which the agency
actually has no authoritative control

A deternmination of "no hazard" specifically nmeans that the
obstruction would not have a substantial adverse effect on air
navi gation as deternined by the FAA s aeronautical study.

This determ nati on does not necessarily mean that the
obstruction, when built, has no effect on operational and

i nstrument procedures. Consequent |y, when the sponsor is
notified of the deternmination by the region, FAR Part 77

requi res suppl emental notices by the sponsor to the FAA prior
to begi nning actual construction and prior to the structure
reaching its greatest height. These notices are required to
insure tinmely conpletion of FAA actions needed for naintaining
saf e aeronautical operations.

O the thousands of cases studied in the CE program few
structures have been constructed after the FAA determ ned the
proposal to be hazardous. Wen a structure is built against
the FAA's advice that it would be a hazard to air navigation,

t he agency takes appropriate action to ensure continued safety
of aircraft operations and procedures. That action nmay be to
i ncrease an established mnimuminstrunment flight altitude,
nodi fy an established instrunment approach procedure, require a
restriction on instrument departures, or other necessary

adj ust ment of procedures or operations to maintain an
acceptabl e I evel of safety. In addition, appropriate
cautionary notices and information nay be published on
aeronautical charts and in other publications to warn pilots
of the hazardous condition.

Even though the FAA has no legal or regulatory authority to
restrict construction of hazardous structures, the FAA
determ nation does directly and indirectly affect a
proponent's decision to build such structures.

Wien a structure is under the control of an airport authority
having a grant agreenment with the FAA under the provisions of
the Airport and Airway |nprovenent Act, penalties may be

i nposed or federal funds for airport inprovenent wthheld
pendi ng conpliance with agreenents for keeping airport
approaches clear of hazards. These actions by the FAA will
pressure the airport authority to take whatever steps
necessary to nmitigate the hazardous structures.

The Federal Communi cations Conmm ssion (FCC) has |icensing
aut hority concerning proposed construction of radio,



tel evision, mcrowave relay, or other broadcasting facilities
and al so issues construction pernmits for the appropriate
structures. The FCC requires an FAA determ nation and agrees
that structures hazardous to air navigation should not be
built or operated.

= |nsurability and associated costs may be a deterrent to
construction. The FAA has no control over insurance rates;
however, extrenely high operating costs and the | egal
responsibilities associated with these types of structures are
a deterrent to construction.

104. OTHER CONSI DERATI ONS CONCERNI NG THE STATUTES AND THE REGULATI ONS

Congress has established the aws and the FAA has issued the FAR The
procedures for acconplishing the OE programare incorporated in the
FAA's internal orders. The CE programis an integral part of and
interrelated with nearly everything for which the FAA has
responsibility. This includes the AIP program the A rspace

program obstacl e clearance requirenents, capacity restriction
problens, aircraft safety, aircraft performance, protecting navigable
ai rspace, and pronoting air commerce.

a. Past Benefits

Adm nistration of the OE program has required the FAA to take
action in related areas of responsibility to provide broad

gui dance i nposed by the statutes. The foll ow ng are exanpl es and
situations relative to obstruction eval uations.

1. Airport/ Heliport Design Standards

The FAA has the responsibility to devel op

ai rport/heliport design standards. Such standards are
normal Iy issued in the formof advisory circulars.

* Advisory circulars on airport/heliport design
define criteria, which the airport/heliport owner
may use to ensure protection of the airspace
needed for the airport/heliport now and in the
future. The FAA coordi nates these standards with
the international conmunity through the
International G vil Aviation O ganization (ICAQO.

* The airport/heliport design criteria enphasize
runway obstacle protection especially in the
i nnernost portion of the approach and departure
areas. Local agencies are required to adopt these
criteria if the airport/heliport is devel oped
under the Airport |nprovenent Program (Al P). The
intent of the criteria, especially in conjunction
with AIP funds, is that obstructions near the
airport/heliport will be prevented.



* (3) Airport managenent prepares an approach and
clear zone plan in accordance with obstruction
standards in FAR Part 77. Such a plan outlines the
area surrounding an airport/heliport to be
protected fromtall structures or other objects.
More detailed informati on on the inagi nary surfaces
can be found in FAR Part 77 and Order 7400. 2.

These inagi nary surfaces are inportant because the
underlying area determ nes the boundaries for |and
use planning for the airport.

e Airport nmanagenent is responsible for ensuring that
t he height restriction ordi nances adopted by the
local jurisdiction is in agreenment with the FAR
Part 77 imaginary surfaces. Thus, if an airport
owner w shes to protect the airport from
obstructions, close coordination is required with
the local zoning jurisdiction to assure that a
| ocal height restriction ordinance is adopted and
enforced. AC 150/5190-4, A Mddel Zoning O dinance
to Limt Heights of Cbjects Around Airports, dated
1988, provides nodel ordinances for different types
of airports.

2. Qbstruction Marking and Lighting

The statutes do not contain a basis for the mandatory
marking and lighting of structures to warn pilots of
their presence. Therefore, guidelines on howto mark
and light structures to provide the m ni num necessary
conspi cuity have been provided in AC 70/ 7460-1,
Qostruction Marking and Lighting. The basis is
contained in FAR 77.11 (b)(3). After an aeronautica
study is conpleted and the FAA reconmmends that the
structure be obstruction marked and lighted, the
public can use the AC for FAA s recommended standard.
The AC is free of charge.

Whil e conpliance wth the standards in AC 70/ 7460-1
for marking and lighting of obstructions is not
mandatory, it is usually to the nutual benefit of
both the property owners and aeronautical interests.
As an exanpl e, non-conpliance could nean the

determ nation the FAA has issued is nowinvalid. In
total, the vast mpjority of obstructions to air

navi gati on are nmarked and |ighted, including al
radio and television transmtting towers over which
the FCC has authority and requires conpliance when
it is acondition of an CE determ nation of "no
hazard".



e In certain situations, |ess than m ni mrum marki ng and
lighting, as defined by the AC, nmay be found
acceptable but only after a special aeronautical
study has been made to determ ne that such action
woul d not result in the creation of a hazard to air
navi gati on

3. Aeronautical Study of Existing Cbstacles
Aeronautical studies of existing objects are conducted
under the authority of Sections 307(a) and 313(a) of
the FA Act of 1958, as anended. A notice received
under FAR Part 77 for proposed construction or
alteration that has already been started is considered
an existing object.

* As a practical matter, there are few differences
bet ween the way an existing obstacle is studied and
the way a proposed obstacle is evaluated. The
differences lie in howthe case is admnistratively
handl ed.

» Determ nations or recomendations concerning
exi sting objects are not subject to review under
t he provisions of FAR Part 77. Petitions or
requests for review are granted or denied at the
di scretion of the Regional Adm nistrator. Should a
review be granted, it is processed outside the
regul atory framework of FAR Part 77.

b. Section Summary

This section of the handbook covers the underlying laws, in
association with the FAR, dealing with objects affecting

navi gabl e airspace. Pertinent points nust be enphasized and are
l'isted bel ow.

* Wiile the FAA has no authority to deny or restrict
construction or alteration of any ground structures, the FAA
does have the authority to require prior notification for the
construction or alteration of structures. Notification
standards are specified in FAR Section 77.13.

e The FAA has established standards for determ ning obstructions
to air navigation. These standards are specified in FAR Part
77, Subpart C.

e (bstructions to air navigation may or may not be determned to
be hazardous.



e The FAA conducts aeronautical studies on the proposed
construction or alteration of structures to determ ne the
effects upon the operation of air navigation facilities and
the safe and efficient utilization of navigabl e airspace.

e Upon conpletion of the aeronautical study, the FAA issues a
determ nati on of hazard or no hazard.

* For a hazard determ nation, the aeronautical study nust find
that the construction woul d have a SUBSTANTI AL ADVERSE EFFECT
on the safe and efficient utilization of the navigable
ai rspace or on the operation of air navigation facilities.

e The FAA has no authority to require obstructions to be narked
and |ighted. However, FAA recomends obstruction marking and
lighting as provided in AC 70/ 7460-1.

c. Changes

Congress has and will change the |laws and the FAA w || update the
FAR in response to changing legislative, judicial, and executive
dictates. New technol ogi es and airport capacity enhancenents
will also require changes to the FAR and the FAA's internal
directives. Changes will directly or indirectly effect the
region's OE program
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